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Infroduction

The Jefferson County Solid Waste Management Plan is a guide for the County Solid
Waste Committee to carry out its primary responsibilities, and also provided a means to
explore the modification of the County’s role in solid waste. The plan document is
formatted to correspond with the steps used in the planning process, including:

1. Approach for the Solid Waste Management Plan: Preferred Steps (Plan for the
Plan)

2. Stakeholder Analysis and Review Mandates
3. Mission, Purpose and Values

4. Assessment:
a. Changes and Trends Report
b. Strengths, Weaknesses, Opportunities and Threats Assessment

5. Strategic Issues and Outputs
a. lIssue Identification: Strategic Issues
b. Outputs and Reporting Systems

- Jefferson County Zoning Process Guidelines for Landfill Siting
- Guide for Assessing Aesthetics

- Guide for Landfill Monitoring (Executive Summary)

- Guide for Operating Hazardous Waste Removal Programs

6. Strategy Formulation
a. Performance Expectations for the Operational Guides
b. Strategy Formulation for the Two Priority Strategic Issues

7. Plan Review and Adoption
8. Implementation

a. Implement Details of the Planning Effort
b. Develop Plan

Each section, or chapter, will provide a brief introductory context narrative. Extensive
resource materials are also included to enable continuing plan use and reference.
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Section 1

APPROACH FOR THE SOLID WASTE MANAGEMENT PLAN:

PREFERRED STEPS (PLAN FOR THE PLAN)

In order to develop a meaningful plan, the Solid Waste Committee, staff and UW-
Extension resources (plan development group) developed a detailed approach for
carrying out the plan.

Diagnosis and Purpose of the Effort
The plan development group determined that a combination management guide and
strategic plan process would be used.

The first purpose of this effort is to:
1. Guide the County Solid Waste Committee in carrying out its primary
responsibilities as they currently exist for:

a.
.

C.
d.

Oversight of the County's landfills

Operation of Hazardous Waste Removal Programs (Agricultural and
Household Clean Sweeps)

Promotion of recycling and composting

Clarify existing role of Solid Waste Committee members, Zoning
Committee and Zoning Department in Landfill Siting issues (example —
work with the County Board Chair and County Administrator in assigning
Solid Waste Committee members to Siting Committee)

2. Explore the modification or expansion of the County’s role in solid waste

The plan development group also identified:

Preferred steps in the process

Form and timing of reports

Role and function of the Solid Waste Committee

Role and function of the Planning Team/Other Resources and Consultants
The commitment of resources

The assembly of report and report approval requirements

A detailing of the planning effort

This is detailed in the Appendix.
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Section 2
STAKEHOLDER ANALYSIS AND MANDATES REVIEW

An early step in the planning process was a determination of who would be affected
by the Solid Waste Management Plan and also who would affect the plan. Therefore,
the planning team identified those individual and groups that represented these
stakeholders. The analysis looked at stakeholders both internally (within County
government) and external to Jefferson County government. Those stakeholders of
primary importance have been highlighted (Chart 1).

Also included in Section2 are the externally imposed mandates relating to solid waste
management and planning. Mandates prescribe what must or should be done under
legal or binding requirements including codes, regulations, formally approved policies
and federal, state or local laws. A mandate can be expressed formally or informally.
Informal mandates may include community expectations.

The mandates portion of the report contains formal mandates associated with broad
purpose areas of:

a) Landfill Siting

b) Hazardous Waste Renewal Programs

c) Recycling.
By doing this mandates analysis, this section also identified areas in which the County
has no mandates or requirements related to solid waste management and planning.
Informal mandates relating to other community expectations are also included. And
finally, this section contains supporting documentation related to mandates (Exhibits 1-
8).
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*Town of Farmington - Chair

*All Local Government:

® Other Towns
o C(Cities
e Villages

State of Wisconsin:
e *DNR
e Commerce

e UW./JUW.-
Extension

Siting Board
Administration
*DATCP
Legislature
DOT

Apartment Complexes

*Businesses/J.C.E.D.C.

Agricultural Community

Definition:

Section 2: Chart 1
STAKEHOLDER ANALYSIS

External

Internal
Solid Waste Committee
Planning Team
Zoning Department/Staff
UW-Extension
Corporation Counsel
County Administrator
County Board Chair
*County Board Members

Parks/Emergency
Management

Land and Water
Conservation Committee

Zoning Committee

Individual Households/Residents

*Town of Koshkonong - Chair

Waste Haulers

® Valley Meadows/Vivendi
® John's

® \Waste Management

*Landfills/Operators
® Deer Track Park
® Valley Meadows

Engineering Consultants

Environmentalists

*Schools/Educational Facilities

Hospitals/Nursing Homes

* Of particular importance

Stakeholder: A stakeholder is any person, group or organization that can place a claim on the
organization's resources, attention or output, or which is affected by its output.

Jefferson County Solid Waste Management Plan

3



Section 2
MANDATES REVIEW

Mandates are defined as formal and informal requirements placed on an
organization or program. This section identifies both formal and informal
requirements placed upon the Solid Waste Committee and the County.

PURPOSE 1A — LANDFILL SITING

Overview Comments on Landfill Siting

Method of Operation — The County should be involved early and do the
best it can in negotiating of the County's interests.

Suggestion — History has shown that the County’s representative on the
Siting Committee should be from outside the effected town.

Reference to State Statute:
Subchapter Il - Facilities Siting (289.10) - (See Exhibit 1)

289.22(3): The applicant seeks local approval of the proposed landfill
facility, and the County’s response has been that the County will not
process the rezoning request through the normal procedures (as a
consequence of the County wishing to participate in the Site
Negotiation Process). However, elements of the Zoning Ordinance need
to be included in a “negotiated siting agreement”, as determined
applicable during this negotiation process.

Possible Plan Response: Ordinances need to be tightened to fill in
loopholes that exist in the “processing” of the application.

Reference to Waste Facility Siting Board Procedures
(See Exhibit 2 - Chart of Section 144.445 and Exhibit 3)

Summary
The Negotiation Process, if successful, should resolve all local issues.

If unsuccessful, the process will move to arbitration which focuses on a
limited number of negotiation elements

Itis in the County's best interest to participate in the process, and have
a successful negotiation process
Determination of Landfill Need (See Exhibit 4)

The DNR has jurisdiction over determining need as a precondition of
determining feasibility.

The County may input to the DNR on its local assessments of need.

Liability for Landfill Design Facilities (See Exhibit 5)
The DNR has “Regulator” jurisdiction along with associated liability.

The County may be involved in informal review, but is not considered
a"Regulator”.
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Critique of Landfill Siting Law (See Exhibit 6)
This report indicates a significant commitment of local resources to pay
for associated technical review and legal costs.

County Zoning Ordinance (See Exhibit 7)

The County has Zoning Ordinances identifying standards for conditional
use permits for waste facilities.

These criteria represent locally approved standards that may be used or
referred to during the State negoftiation/arbitration processes.

Possible Plan Response: Other ordinance language might be considered to
help address local concerns such as:

O Proximity to residential areas

a Aesthetic considerations

a Procedural matters on processing applications

PURPOSE 1B — HAZARDOUS WASTE REMOVAL PROGRAMS

Clean Sweep Programs are discretionary.

Jefferson County has conducted four Household Clean Sweeps and
three Agricultural Clean Sweeps.

Jefferson County has committed to a Year 2000 Agricultural Clean
Sweep and has opened it up to Very Small Quantity Generators
(businesses and institutions).

Motivation — The evaluations from these program:s illustrate support by
parficipants.

The County Board annually supports these programs through formal
resolution (See Exhibit 8).

PURPOSE 1C. — REFERENCE TO WISCONSIN RECYCLING LAW
Overall

The County’s role in solid waste management is totally optional.

The County’s role in recycling is totally optional.

Components of Wisconsin Recycling Law
Landfill bans for designated materials.

Concept of Responsible Units (R.U.)
a Vast majority of R.U.s are Towns
o 28 counties are R.U.s
o Jefferson County voted to not be a Responsible Unit
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Responsible Unit Responsibilities:
a Ordinance
o Collection System
o Enforcement Process Mechanism
o Education

Possible Plan Response: Knowing responsibilities and associated costs, does
the County want to revisit the prior decision to not be a Responsible Unit
(RU)2

PURPOSE 1C AND PURPOSE 2: OTHER EXPECTATIONS

Back in the 1980’s, all counties were required to prepare Solid Waste
Management Plans if they wanted state funding for various waste
management activities. The plans were to be prepared according to
criteria in Chapter NR 185 of the Wisconsin Administrative Code.

This code and guidelines are no longer applicable.

The new Smart Growth Law refers to the need for a Solid Waste Element.
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EXHIBIT 1

SUBCHAPTER I1I
FACILITIES; SITING

289.21 Initial site report. (1) INITIAL SITE REPORT REQUIRED. Prior to constructing a landfill, the person
who seeks to construct the facility shall submit to the department an initial site report. The department shall specify
by rule the minimum contents of an initial site report.

(2) DETERMINATION IF INITIAL SITE REPORT IS COMPLETE. Within 30 days after an initial site
report is submitted, the department shall either determine that the initial site report is complete or notify the
applicant in writing that the initial site report is not complete and specify the information which is required to be
submitted before the initial site report is complete. The department shall notify the applicant in writing when the
initial site report is complete.

History: 1995 a. 227 s. 543.

289.22 Local approval. (1) DEFINITION. In this section, “local approval” has the meaning specified under s.
289.33 (3) (d).

(Im) APPLICATION FOR LOCAL APPROVALS REQUIRED. Prior to constructing a solid waste
disposal facility or hazardous waste facility, the applicant shall submit a written request for the specification of all
applicable local approvals to each affected municipality. Within 15 days after the receipt of a written request from
the applicant, a municipality shall specify all local approvals for which applications are required or issue a statement
that there are
no applicable local approvals. Prior to constructing a solid waste disposal facility or a hazardous waste facility, the
applicant shall apply for each local approval required to construct the waste handling portion of the facility.

(2) STANDARD NOTICE. The waste facility siting board shall develop and print a standard notice
designed to inform an affected municipality of the time limits and requirements for participation in the negotiation
and arbitration process under s. 289.33. An applicant shall submit a copy of this standard notice, if it has been
printed, with any written request submitted under sub. (1m).

(3) ATTEMPTS TO OBTAIN LOCAL APPROVALS REQUIRED. Following applications for local
approvals under sub. (1m) and prior to submitting a feasibility report, any applicant subject to s. 289.33 shall
undertake all reasonable procedural steps necessary to obtain each local approval required to construct the waste
handling portion of the facility except that the applicant is not required to seek judicial review of decisions of the
local unit of government.

(4) WAIVER OF LOCAL APPROVALS. If a local approval precludes or inhibits the ability of the
applicant to obtain data required to be submitted under 289.21 (1) or in a feasibility report or environmental impact
report, the applicant may petition the department to waive the applicability of the local approval to the applicant. If a
petition is received, the department shall promptly schedule a hearing on the matter and notify the local government
of the hearing. If the department determines at the hearing that the local approval is unreasonable, the department
shall waive the applicability of the local approval to the applicant.

(5) COMPLIANCE REQUIRED. Except as provided under sub. (4), no person may construct a solid waste
disposal facility or a hazardous waste facility unless the person complies with the requirements of subs. (1m) and
(3).

History: 1995 a. 227 s. 545.

Cross Reference: See also ch. WFSB 3, Wis. adm. code.

289.23 Feasibility report required; distribution; public notice. (1) FEASIBILITY REPORT REQUIRED.
Prior to constructing a solid waste disposal facility or a hazardous waste facility the person who seeks to construct
the facility shall submit to the department a feasibility report.

(2) LOCAL APPROVAL APPLICATION PREREQUISITE. No person subject to s. 289.33 may submit a
feasibility report until the latest of the following periods:

(a) At least 120 days after the person submits applications for all applicable local approvals specified as
required by the municipality under s. 289.22 (1m).

(b) At least 120 days after the receipt by the applicant of a statement by the municipality that there are no
applicable local approvals.
(c) At least 120 days after the deadline for the municipal response under s. 289.22 (1m) if the municipality does not
respond within that time limit.

Jefferson County Solid Waste Management Plan 7



EXHIBIT 1 (cont.)

(3) COMPLIANCE REQUIRED. No person may construct a solid waste disposal facility or a hazardous
waste facility unless the person complies with the requirements of ss. 289.23 to 289.29.

(4) DISTRIBUTION OF FEASIBILITY REPORT. At the same time an applicant submits a feasibility
report to the department, the applicant shall submit a copy of that feasibility report to each participating municipality
under s. 289.33 (6) (b).

(5) NOTIFICATION OF PROPOSED FACILITY. Immediately upon receipt of a feasibility report the
department shall send a notice to the persons specified under s. 289.32 containing a brief description of the proposed
facility and a statement that the applicant is required to send a copy of the feasibility report after it is determined to
be complete by the department.

History: 1995 a. 227 s. 547, 549, 551.

289.24 Feasibility report contents; completeness; distribution. (1) CONTENTS OF FEASIBILITY
REPORTS; PREPARATION. The department shall specify by rule the minimum contents of a feasibility report and
no report is complete unless the specified information is provided by the applicant. In addition to the requirements
specified under sub. (2), the rules may specify special requirements for a feasibility report relating to any hazardous
waste facility. The department may require a feasibility report to be prepared by a registered professional engineer.
A feasibility report shall include:

(a) A general summary of the site characteristics as well as any specific data the department requires by
rule regarding the site’s topography, soils, geology, groundwaters and surface waters and other features of the site
and surrounding area.

(b) Preliminary engineering design concepts including the proposed design capacity of the facility and an
indication of the quantities and characteristics of the wastes to be treated, stored or disposed.

(c) A description of how the proposed facility relates to any applicable county solid waste management
plan approved under s. 289.10.

(d) A description of the advisory process undertaken by the applicant prior to submittal of the feasibility
report to provide information to the public and affected municipalities and to solicit public opinion on the proposed
facility.

(e) The proposed date of closure for the facility.

(f) Sufficient information to make the determination of need for the facility under s. 289.28 unless the
facility is exempt under s. 289.28 (2).

(9) An analysis of alternatives to the land disposal of waste including waste reduction, reuse, recycling,
composting and energy recovery.

(h) A description of any waste reduction incentives and recycling services to be instituted or provided with
the proposed facility.

(2) CERTAIN HAZARDOUS WASTE FACILITIES; ADDITIONAL REQUIREMENTS. A feasibility
report for a hazardous waste disposal facility or surface impoundment, as defined in s. 291.37 (1) (d), shall include a
list of all persons living within 0.5 mile of the facility and information reasonably ascertainable by the applicant on
the potential for public exposure to hazardous waste or hazardous constituents through releases from the facility
including, but not limited to, the following:

() A description of any releases that may be expected to result from normal operations or accidents at the
facility, including releases associated with transportation to or from the facility.

(b) A description of the possible ways that humans may be exposed to hazardous waste or hazardous
constituents as a result of a release from the facility, including the potential for groundwater or surface water
contamination, air emissions or food chain contamination.

(c) The potential extent and nature of human exposure to hazardous waste or hazardous constituents that
may result from a release.

(3) DETERMINATION IF A FEASIBILITY REPORT IS COMPLETE. Within 60 days after a feasibility
report is submitted, the department either shall determine that the feasibility report is complete or shall notify the
applicant in writing that the feasibility report is not complete and specify the information which is required to be
submitted before the feasibility report is complete.

(4) DISTRIBUTION. Immediately after the applicant receives notification of the department’s
determination that the feasibility report is complete, the applicant shall distribute copies of the feasibility report to
the persons specified under s. 289.32.

History: 1995 a. 227 s. 550, 991; 1997 a. 35.
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EXHIBIT 1 (cont.)

289.25 Environmental review. (1) PRELIMINARY DETERMINATION IF ENVIRONMENTAL IMPACT
STATEMENT IS REQUIRED. Immediately after the department determines that the feasibility report is complete,
the department shall issue a preliminary determination on whether an environmental impact statement is required
under s. 1.11 prior to the determination of feasibility. If the department determines after review of the feasibility
report that a determination of feasibility cannot be made without an environmental impact statement or if the
department intends to require an environmental impact report under s. 23.11 (5), the department shall notify the
applicant in writing within the 60—day period of these decisions and shall commence the process required under s.
1.11 0r 23.11 (5).

(2) ENVIRONMENTAL IMPACT STATEMENT PROCESS. If an environmental impact statement is
required, the department shall conduct the hearing required under s. 1.11 (2) (d) in an appropriate place it designates
in a county, city, village or town which would be substantially affected by the operation of the proposed facility. The
hearing on the environmental impact statement is not a contested case. The department shall issue its determination
of the adequacy of the environmental impact statement within 30 days after the close of the hearing. Except as
provided under s. 293.43,
the department shall complete any environmental impact statement process required under s. 1.11 before proceeding
with the feasibility report review process under sub. (3) and ss. 289.26 and 289.27.

(3) NOTIFICATION ON FEASIBILITY REPORT AND PRELIMINARY ENVIRONMENTAL IMPACT
STATEMENT DECISIONS. Immediately after the department issues a preliminary determination that an
environmental impact statement is not required or, if it is required, immediately after the department issues the
environmental impact statement, the department shall publish a class 1 notice under ch. 985 in the official
newspaper designated under s. 985.04 or 985.05
or, if none exists, in a newspaper likely to give notice in the area of the proposed facility. The notice shall include a
statement that the feasibility report and the environmental impact statement process are complete. The notice shall
invite the submission of written comments by any person within 30 days after the notice for a solid waste disposal
facility or within 45 days after the notice for a hazardous waste facility is published. The notice shall describe the
methods by which a hearing may be requested under ss. 289.26 (1) and 289.27 (1). The department shall distribute
copies of the notice to the persons specified under s. 289.32.

History: 1995 a. 227 ss. 552, 991.

289.26 Informational hearing. (1) REQUEST FOR AN INFORMATIONAL HEARING. Within 30 days after
the notice under s. 289.25 (3) is published for a solid waste disposal facility, or within 45 days after the notice under
s. 289.25 (3) is published for a hazardous waste facility, any county, city, village or town, the applicant or any 6 or
more persons may file a written request for an informational hearing on the matter with the department. The request
shall indicate the interests of the municipality or persons who file the request and state the reasons why the hearing
is requested.

(2) APPLICABILITY. This section applies if no request for the treatment of the hearing as a contested case
is granted and if:

(&) An informational hearing is requested under sub. (1) within
the 30—day or 45-day period; or

(b) No hearing is requested under sub. (1) within the 30—day or 45-day period but the department
determines that there is substantial public interest in holding a hearing.

(3) NONAPPLICABILITY; HEARING CONDUCTED AS A PART OF CERTAIN MINING
HEARINGS. Notwithstanding sub. (2) this section does not apply if a hearing on the feasibility report is conducted
as a part of a hearing under s. 293.43 and the time limits, notice and hearing provisions in that section supersede the
time limits, notice and hearing provisions under s. 289.25 (2) and (3) and this section.

(4) INFORMATIONAL HEARING. The department shall conduct the informational hearing within 60
days after the expiration of the 30—day or 45-day period under sub. (1). The department shall conduct the
informational hearing in an appropriate place designated by the department in a county, city, village or town which
would be substantially affected by the operation of the proposed facility.

(5) ISSUANCE OF FINAL DETERMINATION OF FEASIBILITY. Except as provided under s. 289.29
(5), the department shall issue a final determination of feasibility within 60 days after the informational hearing
under this section is adjourned.

History: 1995 a. 227 ss. 553, 563, 991.

289.27 Contested case hearing. (1) REQUEST FOR TREATMENT AS A CONTESTED CASE. Within 30
days after the notice under s. 289.25 (3) is published for a solid waste disposal facility, or within 45 days after the
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EXHIBIT 1 (cont.)

notice under s. 289.25 (3) is published for a hazardous waste facility, any county, city, village or town, the applicant
or any 6 or more persons may file a written request that the hearing under s. 289.26 (1) be treated as a contested
case, as provided under s. 227.42. A county, city, village or town, the applicant or any 6 or more persons have a
right to have the hearing

treated as a contested case only if:

(a) A substantial interest of the person requesting the treatment of the hearing as a contested case is injured
in fact or threatened with injury by the department’s action or inaction on the matter;

(b) The injury to the person requesting the treatment of the hearing as a contested case is different in kind
or degree from injury to the general public caused by the department’s action or inaction on the matter; and

(c) There is a dispute of material fact.

(2) APPLICABILITY. This section applies only if a person requests the treatment of the hearing as a
contested case under sub. (1) within the 30—day or 45—day period and has a right to a hearing under that subsection.
Any denial of a request for the treatment of the hearing as a contested case received within the 30—day or 45-day
period under sub. (1) shall be in writing, shall state the reasons for denial and is an order reviewable under ch. 227.
If the department does not enter an order granting or denying the request for the treatment of the hearing as a
contested case within 20 days
after the written request is filed, the request is deemed denied.

(3) NONAPPLICABILITY. Notwithstanding sub. (2), this section does not apply if a hearing on the
feasibility report is conducted as a part of a hearing under s. 293.43 and the time limits, notice and hearing
provisions under that section supersede the time limits, notice and hearing provisions under s. 289.25 (2) and (3) and
this section.

(4) TIME LIMITS. Except as provided under s. 289.29 (5):

(a) The division of hearings and appeals in the department of administration shall schedule the hearing to
be held within 120 days after the expiration of the 30—day or 45—day period under sub. (1).

(b) The final determination of feasibility shall be issued within 90 days after the hearing is adjourned.

(5) DETERMINATION OF NEED; DECISION BY HEARING EXAMINER. If a contested case hearing
is conducted under this section, the secretary shall issue any decision concerning determination of need,
notwithstanding s. 227.46 (2) to (4). The secretary shall direct the hearing examiner to certify the record of the
contested case hearing to him or her without an intervening proposed decision. The secretary may assign
responsibility for reviewing this record and
making recommendations concerning the decision to any employee of the department.

History: 1995 a. 227 s. 554, 565, 991.

289.28 Determination of need. (1) DETERMINATION OF NEED; ISSUES CONSIDERED. A feasibility
report shall contain an evaluation to justify the need for the proposed facility unless the facility is exempt under sub.
(2). The department shall consider the following issues in evaluating the need for the proposed facility:

(a) An approximate service area for the proposed facility which takes into account the economics of waste
collection, transportation and disposal.

(b) The quantity of waste suitable for disposal at the proposed facility generated within the anticipated
service area.

(c) The design capacity of the following facilities located within the anticipated service area of the
proposed facility:

1. Approved facilities, including the potential for expansion of those facilities on contiguous property
already owned or controlled by the applicant.

2. Nonapproved facilities which are environmentally sound. It is presumed that a nonapproved facility is
not environmentally sound unless evidence to the contrary is produced.

3. Other proposed facilities for which feasibility reports are submitted and determined to be complete by
the department.

4. Facilities for the recycling of solid waste or for the recovery of resources from solid waste which are
licensed by the department.

5. Proposed facilities for the recycling of solid waste or for the recovery of resources from solid waste
which have plans of operation which are approved by the department.

6. Solid waste incinerators licensed by the department.

7. Proposed solid waste incinerators which have plans of operation which are approved by the department.

10 Jefferson County Solid Waste Management Plan



EXHIBIT 1 (cont.)

(d) If the need for a proposed municipal facility cannot be established under pars. (a) to (c), the extent to
which the proposed facility is needed to replace other facilities of that municipality at the time those facilities are
projected to be closed in the plans of operation.

(2) DETERMINATION OF NEED; EXEMPT FACILITIES. Subsections (1) and (3) and ss. 289.24 (1) (f)
and 289.29 (1) (d) do not apply to:

(a) Any facility which is part of a prospecting or mining operation with a permit under s. 293.45 or 293.49.

(b) Any solid waste disposal facility designed for the disposal of waste generated by a pulp or paper mill.

(3) ISSUANCE OF DETERMINATION OF NEED. Except for a facility which is exempt under sub. (2),
the department shall issue a determination of need for the proposed facility at the same time the final determination
of feasibility is issued. If the department determines that there is insufficient need for the facility, the applicant may
not construct or operate the facility.

History: 1995 a. 227 ss. 556, 557, 560, 991.

Municipal replacement facilities are not exempt from the needs determination. 77 Atty. Gen. 81.

289.29 Determination of feasibility. (1) CRITERIA FOR DETERMINATION OF FEASIBILITY;
ENVIRONMENTAL IMPACT.

(a) A determination of feasibility shall be based only on this chapter and ch. 291 and rules promulgated
under those chapters. A determination of feasibility for a facility for the disposal of metallic mining waste shall be
based only on this chapter and ch. 291 and rules promulgated under those chapters with special consideration given
to
s. 289.05 (2) and rules promulgated under that section.

(b) If there is a negotiated agreement or an arbitration award prior to issuance of the determination of
feasibility, the final determination of feasibility may not include any item which is less stringent than a
corresponding item in the negotiated agreement or arbitration award.

(c) The department may receive into evidence at a hearing conducted under s. 289.26 or 289.27 any
environmental impact assessment or environmental impact statement for the facility prepared under s. 1.11 and any
environmental impact report prepared under s. 23.11 (5). The adequacy of the environmental impact assessment,
environmental impact statement or environmental impact report is not subject to challenge at that hearing.

(d) The department may not approve a feasibility report for a solid or hazardous waste disposal facility
unless the design capacity of that facility does not exceed the expected waste to be disposed of at that facility within
15 years after that facility begins operation. The department may not approve a feasibility report for a solid or
hazardous waste disposal facility unless the design capacity of that facility exceeds the expected waste to be
disposed of at that facility within 10 years after that facility begins operation except that this condition does not
apply to the expansion of an
existing facility.

(2) MAXIMUM NUMBER OF FACILITIES. (a) Except as provided in par. (b), the department may not
issue a favorable determination of feasibility for a solid waste disposal facility in a 3rd class city if 2 or more
approved facilities that are solid waste disposal facilities are in operation within the city in which the solid waste
disposal
facility is proposed to be located.

(b) The prohibition in par. (a) does not apply to an expansion of or addition to an existing approved facility
that is a solid waste disposal facility by the owner or operator of the existing approved facility on property that is
contiguous to the property on which the existing approved facility is located and that is owned or under option to
lease or purchase by the owner or operator of the existing approved facility.

(3) CONTENTS OF FINAL DETERMINATION OF FEASIBILITY. The department shall issue a final
determination of feasibility which shall state the findings of fact and conclusions of law upon which it is based. The
department may condition the issuance of the final determination of feasibility upon special design, operational or
other requirements to be submitted with the plan of operation under s. 289.30. The final determination of feasibility
shall specify the design capacity of the proposed facility. The issuance of a favorable final determination of
feasibility constitutes approval
of the facility for the purpose stated in the application but does not guarantee plan approval under s. 289.30 or
licensure under s. 289.31.

(4) ISSUANCE OF FINAL DETERMINATION OF FEASIBILITY. Except as provided under sub. (5), if
no hearing is conducted under s. 289.26 or 289.27, the department shall issue the final determination of feasibility
within 60 days after the 30—day or 45—day period under s. 289.27 (1) has expired.
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(5) ISSUANCE OF FINAL DETERMINATION OF FEASIBILITY IN CERTAI N SITUATIONS
INVOLVING UTILITIES AND MINING. If a determination of feasibility is identified in the listing specified in s.
196.491 (3) (a) 3. a., the issuance of a final determination of feasibility is subject to the time limit under s. 196.491
(3) (@) 3. b. If a determination of feasibility is required under s. 293.43, the issuance of a final determination of
feasibility is subject to the time limits
under s. 293.45 (2) or 293.49, whichever is applicable.

History: 1995 a. 227 ss. 555, 558, 559, 561, 991; 1997 a. 204.

289.30 Plan of operation. (1) PLAN OF OPERATION REQUIRED. Prior to constructing a solid waste disposal
facility or
a hazardous waste facility, the applicant shall submit to the department a plan of operation for the facility.

(2) FEASIBILITY REPORT PREREQUISITE. No person may submit a plan of operation for a facility
prior to the time the person submits a feasibility report for that facility. A person may submit a plan of operation
with the feasibility report or at any time after the feasibility report is submitted. If a person submits the plan of
operation prior to the final determination of feasibility, the plan of operation is not subject to review at any hearing
conducted under s. 289.26 or 289.27 and is not subject to judicial review under ss. 227.52 to 227.58 in the review of
any decision under s. 289.26 or
289.27.

(3) FEASIBILITY REPORT; CERTAIN FACILITIES. The department may require the applicant for a
hazardous waste treatment or storage facility to submit the feasibility report and the plan of operation at the same
time and, notwithstanding subs. (2), (10) and (11), both the feasibility report and the plan of operation shall be
considered at a public hearing conducted under ss. 289.26 and 289.27, and both are subject to judicial review in a
single proceeding.

(4) PREPARATION; CONTENTS. The proposed plan of operation shall be prepared by a registered
professional engineer and shall include at a minimum a description of the manner of solid waste disposal or
hazardous waste treatment, storage or disposal and a statement setting forth the proposed development, daily
operation, closing and long—term care of the facility. The proposed plan of operation shall specify the method by
which the owner or operator
will maintain proof of financial responsibility under s. 289.41. The department shall specify by rule the minimum
contents of a plan of operation submitted for approval under this section and no plan is complete unless the
information is supplied. The rules may specify special standards for plans of operation relating to hazardous waste
facilities. Within 30 days after a plan of operation is submitted or, if the plan of operation is submitted with the
feasibility report under sub. (2), within 30 days after the department issues notice that the feasibility report is
complete, the department shall notify the applicant in writing if the plan is not complete, specifying the information
which is required to be submitted
before the report is complete. If no notice is given, the report is deemed complete on the date of its submission.

(5) DAILY COVER. The department shall include in an approved plan of operation for a municipal waste
landfill a requirement that the operator use foundry sand or shredder fluff for daily cover at part or all of the
municipal waste landfill for the period specified in a request from a person operating a foundry or a scrap dealer in
this state if the department receives the request prior to approving the plan of operation under sub. (6) and if all of
the following conditions are met:

(a) The foundry operator or scrap dealer agrees to transport the foundry sand or shredder fluff to the landfill
either daily or on another schedule acceptable to the municipal waste landfill operator.

(b) The department approves the use of the foundry sand or shredder fluff for daily cover at the municipal
waste landfill.

(c) The municipal waste landfill operator is not contractually bound to obtain daily cover from another
source.

(d) The amount of daily cover to be provided by the requesting foundry operator or scrap dealer does not
exceed the amount of daily cover required under the plan of operation for the municipal waste landfill less any daily
cover provided by another foundry operator or scrap dealer.

(6) APPROVAL; DISAPPROVAL. The department may not approve or disapprove a plan of operation
until a favorable determination of feasibility has been issued for the facility. Upon the submission of a complete plan
of operation, the department shall either approve or disapprove the plan in writing within 90 days or within 60 days
after a favorable determination of feasibility is issued for the facility, whichever is later. The determination of the
department shall be based upon compliance with sub. (5) and the standards established under s. 289.05 (1) and (2)
or, in the case of
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hazardous waste facilities, with the rules and standards established under ss. 291.05 (1) to (4) and (6) and 291.07 to
291.11. An approval may be conditioned upon any requirements necessary to comply with the standards. Any
approval may be modified by the department upon application of the licensee if newly discovered information
indicates that the modification would not inhibit compliance with the standards adopted under s. 289.05 (1) and (2)
or, if applicable, ss. 291.05 (1) to (4) and (6) and 291.07 to 291.11. No plan of operation for a solid or hazardous
waste facility may be approved unless the applicant submits technical and financial information required under ss.
289.05 (3) and 289.41.

(7) NO ENVIRONMENTAL IMPACT STATEMENT REQUIRED. A determination under this section
does not constitute a major state action under s. 1.11 (2).

(8) APPROVAL. (a) Approval under sub. (6) entitles the applicant to construct the facility in accordance
with the approved plan for not less than the design capacity specified in the determination of feasibility, unless the
department establishes by a clear preponderance of the credible evidence that:

1. The facility is not constructed in accordance with the approved plan;

2. The facility poses a substantial hazard to public health or welfare; or

3. Infield conditions, not disclosed in the feasibility report or plan of operation, necessitate modifications
of the plan to comply with standards in effect at the time of plan approval under s. 289.05 (1) and (2) or, if
applicable, ss. 291.05 (1) to (4) and (6) and 291.07 to 291.11. (b) Paragraph (a) does not limit the department’s
authority to modify a plan of operation to ensure compliance with a federal statute or regulation applicable to the
solid waste disposal facility
or hazardous waste facility.

(9) FAILURE TO COMPLY WITH PLAN OF OPERATION. Failure to operate in accordance with the
approved plan subjects the operator to enforcement under s. 289.97 or 291.95. If the department establishes that any
failure to operate in accordance with the approved plan for a solid waste disposal facility is grievous and continuous,
the operator is subject to suspension, revocation or denial of the operating license under s. 289.31. If the operator
fails to operate a hazardous waste facility in accordance with the approved plan, the department may suspend,
revoke or deny the
operating license under s. 289.31.

(10) FEASIBILITY REPORT NOT SUBJECT TO REVIEW. In any judicial review under ss. 227.52 to
227.58 of the department’s decision to approve or disapprove a plan of operation, no element of the feasibility
report, as approved by the department, is subject to judicial review.

(11) NO RIGHT TO HEARING. There is no statutory right to a hearing before the department concerning
the plan of operation but the department may grant a hearing on the plan of operation under s. 289.07 (1).

History: 1995 a. 227 s. 566, 568.

289.31 Operating license. (1) LICENSE REQUIREMENT. No person may operate a solid waste facility or
hazardous waste facility unless the person obtains an operating license from the department. The department shall
issue an operating license with a duration of one year or more except that the department may issue an initial license
with a duration of less than one year. The department may deny, suspend or revoke the operating license of a solid
waste disposal facility for failure to pay fees required under this chapter or for grievous and continuous failure to
comply with the approved plan of operation under s. 289.30 or, if no plan of operation exists with regard to the
facility, for grievous and continuous failure to comply with the standards adopted under s. 289.05 (1) and (2). The
department may deny, suspend or revoke the operating license of a hazardous waste facility for any reason specified
under s. 291.87 (1m).

(2) ENVIRONMENTAL IMPACT STATEMENT NOT REQUIRED. A determination under this section
does not constitute a major state action under s. 1.11 (2).

(3) ISSUANCE OF INITIAL LICENSE. The initial operating license for a solid waste disposal facility or a
hazardous waste facility shall not be issued unless the facility has been constructed in substantial compliance with
the operating plan approved under s. 289.30. The department may require that compliance be certified in writing by
a registered professional engineer. The department may by rule require, as a condition precedent to the issuance of
the operating license for a solid waste disposal facility, that the applicant submit evidence that a notation of the
existence of the facility has been recorded in the office of the register of deeds in each county in which a portion of
the facility is located.

(4) NOTICE; HAZARDOUS WASTE FACILITIES. Before issuing the initial operating license for a
hazardous waste facility, the department shall give notice of its intent to issue the license by all of the following
means:
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(a) Publishing a class 1 notice, under ch. 985, in a newspaper likely to give notice in the area where the
facility is located.

(b) Broadcasting a notice by radio announcement in the area where the facility is located.

(c) Providing written notice to each affected municipality.

(5) FEASIBILITY REPORT AND PLAN OF OPERATION NOT SUBJECT TO REVIEW. In any judicial
review under ss. 227.52 to 227.58 of the department’s decision to issue or deny an operating license, no element of
either the feasibility report or the plan of operation, as approved by the department, is subject to judicial review.

(6) NO RIGHT TO HEARING. There is no statutory right to a hearing before the department concerning
the license but the department may grant a hearing on the license under s. 289.07 (1).

(7) MONITORING REQUIREMENTS. (a) In this subsection, “monitoring” means activities necessary to
determine whether contaminants are present in groundwater, surface water, soil or air in concentrations that require
investigation or remedial action. “Monitoring” does not include investigations to determine the extent of
contamination, to collect information necessary to select or design remedial action, or to monitor the performance of
remedial action.

(b) Upon the renewal of an operating license for a nonapproved facility, the department may require
monitoring at the facility as a condition of the license.

(c) The owner or operator of a nonapproved facility is responsible for conducting any monitoring required
under par. (b).

(d) The department may require by special order the monitoring of a closed solid or hazardous waste
disposal site or facility which was either a nonapproved facility or a waste site, as defined under s. 292.01 (21),
when it was in operation.

(e) If the owner or operator of a site or facility subject to an order under par. (d) is not a municipality, the
owner or operator is responsible for the cost of conducting any monitoring ordered under par. (d).

(f) If the owner or operator of a site or facility subject to an order under par. (d) is a municipality, the
municipality is responsible for conducting any monitoring ordered under par. (d). The department shall, from the
environmental fund appropriation under s. 20.370 (2) (dv), reimburse the municipality for the costs of monitoring
that exceed an amount equal to $3 per person residing in the municipality for each site or facility subject to an order
under par. (d), except that the maximum reimbursement is $100,000 for each site or facility. The department shall
exclude any monitoring costs paid under the municipality’s liability insurance coverage in calculating the municipal
cost of monitoring a site or facility.

(9) The department shall promulgate rules for determining costs eligible for reimbursement under par. (f).

(8) CLOSURE AGREEMENT. Any person operating a solid or hazardous waste facility which is a
nonapproved facility may enter into a written closure agreement at any time with the department to close the facility
on or before July 1, 1999. The department shall incorporate any closure agreement into the operating license. The
operating license shall terminate and is not renewable if the operator fails to comply with the closure agreement.
Upon termination
of an operating license under this subsection as the result of failure to comply with the closure agreement, the
department shall collect additional surcharges and base fees as provided under s. 289.67 (3) and (4) and enforce the
closure under ss. 299.95 and 299.97.

(9) DAILY COVER. Within 12 months after receiving a request from a person operating a foundry or a
scrap dealer in this state, the department shall modify the operating license issued under sub. (1) to a person
operating a municipal waste landfill to require the operator to use foundry sand from the foundry or shredder fluff
from the scrap dealer’s operation as daily cover at part or all of the municipal waste landfill for a period specified in
the request, if all
of the conditions in s. 289.30 (5) are met.

History: 1995 a. 227 s. 569, 570.

Corporate officers responsible for the overall operation of a facility are personally liable for violations.
State v. Rollfink, 162 Wis. 2d 121, 469 N.W.2d 398 (1991).

289.32 Distribution of documents. One copy of the notice or documents required to be distributed under ss.
289.21 to 289.31 shall be mailed to:

(1) The clerk of each affected municipality.

(2) The main public library in each affected municipality.

(3) The applicant if the notice or document is not required to be distributed by the applicant.

History: 1995 a. 227 s. 571.
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289.33 Solid and hazardous waste facilities; negotiation and arbitration. (1) LEGISLATIVE
FINDINGS. (a) The legislature finds that the creation of solid and hazardous waste is an unavoidable result of the
needs and demands of a modern society.

(b) The legislature further finds that solid and hazardous waste is generated throughout the state as a by—
product of the materials used and consumed by every individual, business, enterprise and governmental unit in the
state.

(c) The legislature further finds that the proper management of solid and hazardous waste is necessary to
prevent adverse effects on the environment and to protect public health and safety.

(d) The legislature further finds that the availability of suitable facilities for solid waste disposal and the
treatment, storage and disposal of hazardous waste is necessary to preserve the economic strength of this state and to
fulfill the diverse needs of its citizens.

(e) The legislature further finds that whenever a site is proposed for the solid waste disposal or the
treatment, storage or disposal of hazardous waste, the nearby residents and the affected municipalities may have a
variety of legitimate concerns about the location, design, construction, operation, closing and long—term care of
facilities to be located at the site, and that these facilities must be established with consideration for the concerns of
nearby residents and the affected municipalities.

() The legislature further finds that local authorities have the responsibility for promoting public health,
safety, convenience and general welfare, encouraging planned and orderly land use development, recognizing the
needs of industry and business, including solid waste disposal and the treatment, storage and disposal of hazardous
waste and that the reasonable decisions of local authorities should be considered in the siting of solid waste disposal
facilities and hazardous waste facilities.

(9) The legislature further finds that the procedures for the siting of new or expanded solid waste disposal
facilities and hazardous waste facilities under s. 144.44, 1979 stats., and s. 144.64, 1979 stats., are not adequate to
resolve many of the conflicts which arise during the process of establishing such facilities.

(2) LEGISLATIVE INTENT. It is the intent of the legislature to create and maintain an effective and
comprehensive policy of negotiation and arbitration between the applicant for a license to establish either a solid
waste disposal facility or a hazardous waste treatment, storage or disposal facility and a committee representing the
affected municipalities to assure that:

(a) Arbitrary or discriminatory policies and actions of local governments which obstruct the establishment
of solid waste disposal facilities and hazardous waste facilities can be set aside.

(b) The legitimate concerns of nearby residents and affected municipalities can be expressed in a public
forum, negotiated and, if need be, arbitrated with the applicant in a fair manner and reduced to a written document
that is legally binding.

(c) An adequate mechanism exists under state law to assure the establishment of environmentally sound
and economically viable solid waste disposal facilities and hazardous waste facilities.

(3) DEFINITIONS. In this section:

(a) “Applicant” means a person applying for a license for or the owner or operator of a facility.

(b) “Board” means the waste facility siting board.

(c) “Facility” means a solid waste disposal facility or a hazardous waste facility.

(d) “Local approval” includes any requirement for a permit, license, authorization, approval, variance or
exception or any restriction, condition of approval or other restriction, regulation, requirement or prohibition
imposed by a charter ordinance, general ordinance, zoning ordinance, resolution or regulation by a town, city,
village, county or special purpose district, including without limitation because of enumeration any ordinance,
resolution or regulation adopted under s. 59.03 (2), 59.11 (5), 59.42 (1), 59.48, 59.51 (1) and (2), 59.52 (2), (5), (6),
(M), (8), (9), (11), (12), (13), (15), (16), (17), (18), (19), (20), (21), (22), (23), (24), (25), (26) and (27), 59.53 (1),
(2), (3), (4), (5), (), (8), (9), (11), (12), (13), (14), (15), (19), (20) and (23), 59.535 (2), (3) and (4), 59.54 (1), (2),
(3), (4), (4m), (5), (6), (7), (8), (10), (11), (12), (16), (17), (18), (19), (20), (21), (22), (23), (24), (25) and (26), 59.55
(3), (4), (5) and (6), 59.56 (1), (2), (4), (5), (6), (7), (9), (10), (11), (12), (12m), (13) and (16), 59.57 (1), 59.58 (1)
and (5), 59.62, 59.69, 59.692, 59.693, 59.696, 59.697, 59.698, 59.70 (1), (2), (3), (5), (7), (8), (9), (10), (11), (21),
(22) and (23), 59.79 (1), (2), (3), (4), (5), (6), (7). (8), (10) and (11), 59.792 (2) and (3), 59.80, 59.82, 60.10, 60.22,
60.23, 60.54, 60.77, 61.34, 61.35, 61.351, 61.354, 62.11, 62.23, 62.231, 62.234, 66.0101, 66.0415, 87.30, 91.73,
196.58, 200.11 (8), 236.45, 281.43 or 349.16 or subch. VIII of ch. 60.

(e) “Local committee” means the committee appointed under sub. (7).

(f) “Participating municipality” means an affected municipality which adopts a siting resolution and
appoints members to the local committee.
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(fm) “Preexisting local approval” means a local approval in effect at least 15 months prior to the
submission to the department of either a feasibility report under s. 289.23 or an initial site report, whichever occurs
first.

(g) “Siting resolution” means the resolution adopted by an affected municipality under sub. (6) (a).

(4) RULES. The board may promulgate rules necessary for the implementation of this section.

(5) APPLICABILITY OF LOCAL APPROVALS. (a) The establishment of facilities is a matter of
statewide concern.

(b) An existing facility is not subject to any local approval except those local approvals made applicable to
the facility under pars. (c) to (g).

(c) Except as provided under par. (d), a new or expanded facility is subject to preexisting local approvals.

(d) A new or expanded facility is not subject to any preexisting local approvals which are specified as
inapplicable in a negotiation agreement approved under sub. (9) or an arbitration award issued under sub. (10).

(e) Except as provided under par. (), a new or expanded facility is not subject to any local approvals which
are not preexisting local approvals.

(f) A new or expanded facility is subject to local approvals which are not preexisting local approvals if they
are specified as applicable in a negotiation agreement approved under sub. (9).

(9) This subsection applies to a new or expanded facility owned or operated by a county in the same
manner it applies to all other new or expanded facilities.

(6) SITING RESOLUTION. (a) Municipal participation. An affected municipality may participate in the
negotiation and arbitration process under this section if the governing body adopts a siting resolution and appoints
members to the local committee within 60 days after the municipality receives the written request from the applicant
under s. 289.22 (1m) and if the municipality sends a copy of that resolution and the names of those members to the
board within 7 days after the municipality adopts the siting resolution and appoints members to the local committee.
The siting resolution shall state the affected municipality’s intent to negotiate and, if necessary, arbitrate with the
applicant concerning the proposed facility. An affected municipality which does not adopt a siting resolution within
60 days after receipt of notice from the applicant may not appoint members to the local committee.

(b) Notification of participation. Within 5 days after the board receives copies of resolutions and names of
members appointed to the local committee from all affected municipalities or within 72 days after all affected
municipalities receive the written request under s. 289.22 (1m), the board shall submit a notification of participation
by certified mail to the applicant and each participating municipality identifying the participating municipalities and
the
members appointed to the local committee and informing the applicant and participating municipalities that
negotiations may commence or, if no affected municipality takes the actions required to participate in the
negotiation and arbitration process under par. (a), the board shall notify the applicant of this fact by certified mail
within that 72—day period.

(c) Revised notification of participation. If the board issues a notice under par. (b) and subsequently it is
necessary for the applicant to submit a written request under s. 289.22 (1m) to an additional affected municipality
because of an error or changes in plans, the board may issue an order delaying negotiations until that affected
municipality has an opportunity to participate in the negotiation and arbitration process by taking action under par.
(a). Within 5 days after the board receives a copy of the resolution and the names of members appointed to the local
committee by that affected municipality or within 72 days after that affected municipality receives the written
request from the applicant under s. 289.22 (1m), the board shall submit a revised notification of participation by
certified mail to the applicant and each participating municipality stating the participating municipalities and
members appointed to the local committee and informing the applicant and participating municipalities that
negotiations may recommence or
if the additional affected municipality does not take the actions required to participate in the negotiation and
arbitration process under par. (a), the board shall notify the applicant and other participating municipalities of this
fact by certified mail and informing them that negotiations may recommence.

(d) Rescission. A siting resolution may be rescinded at any time by a resolution of the governing body of
the municipality which adopted it. When a siting resolution is rescinded, individuals appointed by the governing
body of the municipality to serve on the local committee are removed from membership on the local committee.

(e) Prohibition on participation by municipality which is also applicant. An affected municipality which is
also the applicant or which contracts with the applicant to construct or operate a facility may not adopt a siting
resolution.

(f) Failure to participate. If no affected municipality takes the actions required to participate in the
negotiation and arbitration process under par. (a), the applicant may continue to seek state approval of the facility, is
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not required to negotiate or arbitrate under this section and the facility is not subject to any local approval,
notwithstanding sub. (5).

(9) Extension for filing. If the governing body of an affected municipality adopts a siting resolution under
par. (a) or (b), and if the affected municipality does not send a copy of the siting resolution to the applicant and the
board within 7 days, the board may grant an extension of time to allow the affected municipality to send a copy of
the siting resolution to the applicant and the board, if the board determines that:

1. The municipality failed to send the siting resolution through mistake, inadvertence or excusable neglect;
and

2. The granting of an extension will not create a significant hardship for other parties to the negotiation and
arbitration process.

(7) LOCAL COMMITTEE. (a) Appointment of members. Members of the local committee shall be
appointed by the governing body of each affected municipality passing a siting resolution, as follows:

1. A town, city or village in which all or part of a facility is proposed to be located shall appoint 4 members
or the number of members appointed under subds. 1m. and 2. plus 2, whichever is greater, no more than 2 of whom
are elected officials or municipal employees.

1m. A county in which all or part of a facility is proposed to be located shall appoint 2 members.

2. Any affected municipality, other than those specified under subd. 1. or 1m., shall appoint one member.

(b) Disclosure of private interests. Each member of a local committee shall file a statement with the board
within 15 days after the person is appointed to the local committee specifying the economic interests of the member
and his or her immediate family members that would be affected by the proposed facility and its development.

(c) Failure to disclose private interests. If a person fails to file a statement of economic interest as required
under par. (b), he or she may not serve on the local committee and the position to which he or she was appointed is
vacant.

(d) Removal; vacancies. A participating municipality may remove and replace at will the members it
appoints to the local committee. Vacancies on the local committee shall be filled in the same manner as initial
appointments.

(e) Chairperson. The local committee shall elect one of its members as chairperson.

(f) Quorum. A majority of the membership of the local committee constitutes a quorum to do business and
a majority of that quorum may act in any matter before the local committee. Each member of the local committee
has one vote in any matter before the committee and no member may vote by proxy.

(9) Open meetings. Meetings of the local committee are subject to subch. V of ch. 19.

(7n) ADDITIONAL MUNICIPAL PARTI ES. (a) Agreement to add. Upon the written agreement of all
parties to a negotiation and arbitration proceeding commenced under this section, a municipality which does not
qualify as an affected municipality may be added as a party to the proceeding.

(b) Siting resolution. If a municipality is added to the negotiation and arbitration proceeding under par. (a),
it shall adopt a siting resolution under sub. (6) within 30 days of the agreement and otherwise comply with the other
provisions of this section.

(8) SUBJECTS OF NEGOTIATION AND ARBITRATION. (a) The applicant and the local committee
may negotiate with respect to any subject except:

1. Any proposal to make the applicant’s responsibilities under the approved feasibility report or plan of
operation less stringent.

2. The need for the facility.

(b) Only the following items are subject to arbitration under this section:

1. Compensation to any person for substantial economic impacts which are a direct result of the facility
including insurance and damages not covered by the waste management fund.

1m. Reimbursement of reasonable costs, but not to exceed $20,000, incurred by the local committee
relating to negotiation, mediation and arbitration activities under this section.

2. Screening and fencing related to the appearance of the facility. This item may not affect the design
capacity of the facility.

3. Operational concerns including, but not limited to, noise, dust, debris, odors and hours of operation but
excluding design capacity.

4. Traffic flows and patterns resulting from the facility.

5. Uses of the site where the facility is located after closing the facility.

6. Economically feasible methods to recycle or reduce the quantities of waste to the facility. At facilities for
which the applicant will not provide or contract for collection and transportation services, this item is limited to
methods provided at the facility.
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7. The applicability or nonapplicability of any preexisting local approvals.

(9) NEGOTIATION. (a) Commencement of negotiation. Negotiation between the applicant and the local
committee may commence at any time after receipt of notification of participation from the board under sub. (6) (b).
The time and place of negotiating sessions shall be established by agreement between the applicant and the local
committee. Negotiating sessions shall be open to the public.

(b) Determination of negotiability. Either party may petition the board in writing for a determination as to
whether a proposal is excluded from negotiation under sub. (8) (a). A petition may be submitted to the board before
a proposal is offered in negotiation. A petition may not be submitted to the board later than 7 days after the time a
proposal is offered for negotiation. The board shall conduct a hearing on the matter and issue its decision within 14
days after receipt of the petition. The decision of the board is binding on the parties and is not subject to judicial
review. Negotiation on any issue, including issues subject to a petition under this paragraph, may continue pending
the issuance of the board’s decision.

(c) Mediation. Negotiating sessions may be conducted with the assistance of a mediator if mediation is
approved by both the applicant and the local committee. Either the applicant or the local committee may request a
mediator at any time during negotiation. The function of the mediator is to encourage a voluntary settlement by the
applicant and the local committee. The mediator may not compel a settlement. The board shall provide the applicant
and the local committee with the names and qualifications of persons willing to serve as mediators. If the applicant
and the local committee cannot agree on the selection of a mediator, the applicant and the local committee may
request the board to appoint a mediator.

(d) Mediation costs. The mediator shall submit a statement of his or her costs to the applicant, the local
committee and the board. Except as otherwise specified in the negotiated agreement or the arbitration award under
sub. (10), the costs of the mediator shall be shared equally between the applicant and the local committee. The local
committee’s share of the mediator’s costs shall be divided among the participating municipalities in proportion to
the number of members appointed to the local committee by each participating municipality.

(e) Failure to participate; default. Failure of the applicant or the local committee to participate in
negotiating sessions constitutes default except as provided in this paragraph. It is not default if the applicant or the
local committee fails to participate in negotiating sessions either for good cause or if further negotiations cannot be
reasonably expected to result in a settlement. Either party may petition the board in writing for a determination as to
whether a given situation constitutes default. The board shall conduct a hearing in the matter. Notwithstanding s.
227.03 (2), the decision of the board on default is subject to judicial review under ss. 227.52 to 227.58. If the
applicant defaults, the applicant may not construct the facility. If the local committee defaults, the applicant may
continue to seek state approval of the facility, is not required to continue to negotiate or arbitrate under this section
and the facility is not subject to any local approval, notwithstanding sub. (5).

(em) Default hearing costs. The board shall submit to the applicant and local committee a statement of the
costs of a hearing held under par. (e) to determine whether the failure of an applicant or a local committee to
participate in the negotiation sessions under this subsection constitutes default. Except as otherwise specified in an
arbitration award, the costs of a hearing to determine whether a given situation constitutes default shall be shared
between the applicant and the local committee. The local committee’s share of the hearing costs shall be divided
among the participating municipalities in proportion to the number of members appointed to the local committee by
each participating municipality.

(f) Submission of certain items to the department. Any item proposed to be included in a negotiated
agreement which affects an applicant’s responsibilities under an approved feasibility report or plan of operation may
be submitted to the department for consideration. An item may be submitted to the department under this paragraph
after agreement on the item is reached by the applicant and the local committee either during or at the conclusion of
negotiation. The department shall approve or reject items submitted under this paragraph within 2 weeks after
receipt of the item. The department shall reject those items which would make the applicant’s responsibilities less
stringent than required under the approved feasibility report or plan of operation. The department shall provide
written reasons for the rejection. Items which are rejected may be revised and resubmitted. The department may
incorporate all items which are not rejected under this paragraph into the approved feasibility report or the plan of
operation. The department shall inform the applicant, the local committee and the board of its decisions under this
paragraph.

(9) Written agreement. All issues subject to negotiation which are resolved to the satisfaction of both the
applicant and the local committee and, if necessary, are approved by the department under par. (f), shall be
incorporated into a written agreement.

(h) Public hearings. The local committee may hold public hearings at any time concerning the agreement in
any town, city or village where all or a portion of the facility is to be located.
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EXHIBIT 1 (cont.)

(i) Submission for approval. Within 2 weeks after approval of the written agreement by the applicant and
the local committee, the local committee shall submit the negotiated agreement to the appropriate governing bodies
for approval.

(i) Appropriate governing bodies for approval. If the local committee includes members from a town, city
or village where all or a portion of the facility is to be located, the appropriate governing bodies consist of the
governing body of each town, city or village where all or a portion of the facility is to be located with members on
the local committee. If the local committee does not include members from any town, city or village where all or a
portion of the facility is to be located, the appropriate governing bodies consist of the governing body of each
participating town, city
or village.

(k) Approval. If the local committee includes members from any town, city or village where all or a portion
of the facility is to be located and if the negotiated agreement is approved by resolution by each of the appropriate
governing bodies, the negotiated agreement is binding on all of the participating municipalities but if the negotiated
agreement is not approved by any appropriate governing body, the negotiated agreement is void. If the local
committee does not include members from any town, city or village where all or a portion of the facility is to be
located and if the
negotiated agreement is approved by resolution by all of the appropriate governing bodies, the agreement is binding
on all of the participating municipalities but if the negotiated agreement is not approved by all of the appropriate
governing bodies, the negotiated agreement is void.

(L) Submission of agreement to board and department. The applicant shall submit a copy or notice of any
negotiated agreement approved under par. (k) to the board and the department by mail within 10 days after the
agreement is approved.

(10) ARBITRATION. (a) Joint petition for arbitration. If agreement is not reached on any items after a
reasonable period of negotiation, the applicant and the local committee may submit a joint written petition to the
board to initiate arbitration under this subsection.

(b) Unilateral petition for arbitration. Either the applicant or the local committee may submit an individual
written petition to the board to initiate arbitration under this subsection but not earlier than 120 days after the local
committee is appointed under sub. (7) (a).

(c) Decision concerning arbitration. Within 15 days after receipt of a petition to initiate arbitration, the
board shall issue a decision concerning the petition and notify the applicant and the local committee of that decision.

(d) Order to continue negotiation. The board may issue a decision ordering the applicant and the local
committee to continue negotiating for at least 30 days after the date of the notice if, in the judgment of the board,
arbitration can be avoided by the negotiation of any remaining issues. If the board issues a decision ordering the
applicant and the local committee to continue negotiation, the petition to initiate arbitration may be resubmitted after
the extended period of negotiation.

(e) Decision to delay arbitration pending submittal of feasibility report. The board may issue a decision to
delay the initiation of arbitration until the department notifies the board that it has received a feasibility report for the
facility proposed by the applicant. The board may decide to delay the initiation of arbitration under this paragraph if
the applicant has not made available information substantially equivalent to that in a feasibility report. The petition
to initiate arbitration may be resubmitted after the feasibility report is submitted.

(f) Order for final offers. The board may issue a decision ordering the applicant and the local committee to
submit their respective final offers to the board within 90 days after the date of the notice.

(9) Failure to submit final offer. If the local committee fails to submit a final offer within the time limit
specified under par. (), the applicant may continue to seek state approval of the facility, is not required to continue
to negotiate or arbitrate under this section and the facility is not subject to any local approval, notwithstanding sub.
(5). If the applicant fails to submit a final offer within the time limit specified under par. (f), the applicant may not
construct or operate the facility.

(h) Final offers. A final offer shall contain the final terms and conditions relating to the facility proposed by
the applicant or the local committee and any information or arguments in support of the proposals. Additional
supporting information may be submitted at any time.

(i) Issues and items in final offer. A final offer may include only issues subject to arbitration under sub. (8).
A final offer may include only items offered in negotiation except that a final offer may not include items settled by
negotiation and approved under sub. (9) (k).

(j) Continued negotiation; revised final offers. Negotiation may continue during the arbitration process. If
an issue subject to negotiation is resolved to the satisfaction of both the applicant and the local committee and, if
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EXHIBIT 1 (cont.)

necessary, is approved by the department under sub. (9) (f), it shall be incorporated into a written agreement and the
final offers may be amended as provided under par. (n).

(k) Public hearings. The local committee may conduct public hearings on the proposed final offer prior to
submitting the final offer to the governing bodies under par. (L).

(L) Submission for approval. The final offers prepared by the local committee are required to be submitted
for approval by resolution of the governing body of each participating municipality before the final offer is
submitted to the board.

(m) Public documents. The final offers are public documents and the board shall make copies available to
the public.

(n) Amendment of offer. After the final offers are submitted to the board, neither the applicant nor the local
committee may amend its final offer, except with the written permission of the other party. Amendments proposed
by the local committee are required to be approved by the participating municipality to which the amendment
relates. If the governing body of any participating municipality fails to approve the final offer prepared by the local
committee, the applicant may amend those portions of his or her final offer which pertain to that municipality
without obtaining
written permission from the local committee.

(o) Public meeting. Within 30 days after the last day for submitting final offers, the board shall conduct a
public meeting in a place reasonably close to the location of the facility to provide an opportunity for the applicant
and the local committee to explain or present supporting arguments for their final offers. The board
may conduct additional meetings with the applicant and the local committee as necessary to prepare its arbitration
award. The board may administer oaths, issue summonses under s. 788.06 and direct the taking of depositions under
s. 788.07.

(p) Arbitration award. Within 90 days after the last day for submitting final offers under par. (f), the board
may issue an arbitration award with the approval of a minimum of 5 board members. If the board fails to issue an
arbitration award within this period, the governor shall issue an arbitration award within 120 days after the last day
for submitting final offers under par. (f).The arbitration award shall adopt, without modification, the final offer of
either the applicant or the local committee except that the arbitration award shall delete those items which are not
subject to
arbitration under sub. (8) or are not consistent with the legislative findings and intent under subs. (1) and (2). A copy
of the arbitration award shall be served on the applicant and the local committee.

(9) Award is binding; approval not required. If the applicant constructs and operates the facility, the
arbitration award is binding on the applicant and the participating municipalities and does not require approval by
the participating municipalities.

(r) Applicability of arbitration statutes. Sections 788.09 to 788.15 apply to arbitration awards under this
subsection.

(s) Environmental impact. An arbitration award under this subsection is not a major state action under s.
1.11 (2).

(11) SUCCESSORS IN INTEREST. Any provision in a negotiated agreement or arbitration award is
enforceable by or against the successors in interest of any person directly affected by the award. A personal
representative may recover damages for breach for which the decedent could have recovered.

(12) APPLICABILITY. (a) Solid waste disposal facilities. 1. This section applies to new or expanded solid
waste disposal facilities for which an initial site report is submitted after March 15, 1982, or, if no initial site report
is submitted, for which a feasibility report is submitted after March 15, 1982.

2. This section does not apply to modifications to a solid waste disposal facility which do not constitute an
expansion of the facility or to a solid waste disposal facility which is exempt from the requirement of a feasibility
report under this chapter or by rule promulgated by the department.

(b) Hazardous waste facilities. 1. This section applies to all new or expanded hazardous waste facilities for
which an initial site report is submitted after March 15, 1982, or, if no initial site report is submitted, for which a
feasibility report is submitted after March 15, 1982.

2. Except as provided under subd. 1. and par. (c), only subs.(3) and (5) (a) and (b) apply to a hazardous waste
facility which is in existence on May 7, 1982, which has a license, an interim license or a variance under s. 291.25 or
291.31 or the resource conservation and recovery act and which complies with all local approvals applicable to the
facility on May 7, 1982.

3. Only subs. (3) and (5) (a) to (c) and (e) apply to a hazardous waste treatment or storage facility which
accepts waste only from the licensee.

20 Jefferson County Solid Waste Management Plan



EXHIBIT 1 (cont.)

(c) Existing solid waste disposal facilities or hazardous waste facilities. 1. This section applies to an
existing solid waste disposal facility or hazardous waste facility which shall be treated as a new or expanded facility
upon the adoption of a siting resolution by any affected municipality under sub. (6):

a. Atany time during the life of a solid waste disposal facility or a hazardous waste facility if the owner or
operator and one or more affected municipalities agree to negotiate and arbitrate under this section.

b. When a negotiated settlement or arbitration award under this section provides for the reopening of
negotiations.

c. At any time after the date specified in the feasibility report, if such a date has been specified under s.
289.24 (1), as the proposed date of closure of a solid or hazardous waste disposal facility and if the facility is not
closed on or before that date.

2. Except as provided under subd. 1. and pars. (a), (b) and (d), only subs. (3) and (5) (a) and (b) apply to an
existing solid waste disposal facility or a hazardous waste facility.

(d) Nonapplicability to mining waste facilities. This section does not apply to any waste facility which is
part of a prospecting or mining operation with a permit under s. 293.45 or 293.49.

History: 1981 c. 374; 1983 a. 128; 1983 a. 282 ss. 6 t0 32, 34; 1983 a. 416 s. 19; 1983 a. 532 s. 36; 1983 a.
538; 1985 a. 182 5. 57; 1987 a. 27, 204, 399; 1987 a. 403 s. 256; 1991 a. 39; 1995 a. 201; 1995 a. 227 s. 626; Stats.
1995 s. 289.33; 1997 a. 35, 241; 1999 a. 83, 150; 2001 a. 38.

Cross Reference: See also WFSB, Wis. adm. code.

Design features that affect the operation of a facility are subject to arbitration under s. 144.445 (8) (b) [now
s. 289.33 (8) (b)]. Madison Landfills v. Libby Landfill, 188 Wis. 2d 613, 524 N.W.2d 833 (Ct. App. 1993).

Only local approvals that arbitrarily or discriminatorily obstruct the establishment of a waste facility may
be set aside by an arbitration award under s. 144.445 (10) (b) [now s. 289.33 (10) (b)]. Madison Landfills v. Libby
Landfill, 188 Wis. 2d 613, 524 N.W.2d 833 (Ct. App. 1993).

Wisconsin’s landfill negotiation/arbitration statute. Ruud and Werner, WBB Nov. 1985.

Down in the dumps and wasted: The need determination in the Wisconsin landfill siting process. 1987
WLR 543.

289.34 Noncompliance with plans or orders. (1) In this section, “applicant” means any natural person,
partnership, association or body politic or corporate that seeks to construct a solid waste disposal facility or
hazardous waste facility under ss. 289.21 to 289.32.

(2) The department may not issue a favorable determination of feasibility, approve a plan of operation or
issue an operating license for a solid waste disposal facility or hazardous waste facility if the applicant or any person
owning a 10% or greater legal or equitable interest in the applicant or the assets of the applicant either:

(@) Is named in and subject to a plan approved, or an order issued, by the department regarding any solid
waste facility or hazardous waste facility in this state and is not in compliance with the terms of the plan or order; or

(b) Owns or previously owned a 10% or greater legal or equitable interest in a person or the assets of a
person who is hamed in and subject to a plan approved, or an order issued, by the department regarding any solid
waste facility or hazardous waste facility in this state and the person is not in compliance with the terms of the plan
or order.

(3) Subsection (2) does not apply if the person named in and subject to the plan or order provides the
department with proof of financial responsibility ensuring the availability of funds to comply with the plan or order
using a method under s. 289.41.

History: 1995 a. 227 s. 572.

289.35 Shoreland and floodplain zoning. Solid waste facilities are prohibited within areas under the
jurisdiction of shoreland and floodplain zoning regulations adopted under ss. 59.692, 61.351, 62.231 and 87.30,
except that the department may issue permits authorizing facilities in such areas.

History: 1981 c. 374 s. 148; 1983 a. 416 s. 19; 1995 a. 201; 1995 a. 227 s. 638; Stats. 1995 s. 289.35.

289.36 Acquisition of property by condemnation. (1) DEFINITION. In this section, “property” includes any
interest in land including an estate, easement, covenant or lien, any restriction or limitation on the use of land other
than those imposed by exercise of the police power, any building, structure, fixture or improvement and any
personal property directly connected with land.

(2) PROPERTY MAY BE CONDEMNED. Notwithstanding s. 32.03, property intended for use as a solid
or hazardous waste facility may be condemned if all of the following conditions are met:

Jefferson County Solid Waste Management Plan 21



EXHIBIT 1 (cont.)

(a) The entity proposing to acquire the property for use as a solid or hazardous waste facility has authority
to condemn property for this purpose.

(b) The property is determined to be feasible for use as a solid or hazardous waste facility by the
department if that determination is required under s. 289.29.

(c) The property is acquired by purchase, lease, gift or condemnation by a municipality, public board or
commission or any other entity, except for the state, so as to bring the property within the limitations on the exercise
of the general power of condemnation under s. 32.03 within:

1. Five years prior to the determination of feasibility if a determination of feasibility is required for the
facility under s. 289.29.

2. Five years prior to the service of a jurisdictional offer under s. 32.06 (3) if a determination of feasibility
is not required for the facility under s. 289.29.

History: 1981 c. 374; 1995 a. 227 s. 628; Stats. 1995 s. 289.36.

22 Jefferson County Solid Waste Management Plan



EXHIBIT 2
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EXHIBIT 2 (cont.)
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EXHIBIT 3

State of Wisconsin

Waste Facility Siting Board
201 West Washington Avenue, Madison, WI 53702-0001 o
Don Trettin (608) 267-7854 Patti Cronin
Chairman FAX (608) 267-3770 Executive Director

STANDARD NOTICE

TIME LIMITS AND REQUIREMENTS FOR- -MUNICIPALITIES
TO PARTICIPATE IN THE NEGOTIATION AND ARBITRATION PROCESS
FOR THE SITING OF A SOLID OR HAZARDOUS WASTE FACILITY
UNDER SEC. 289.33, WISCONSIN STATUTES.

PLEASE READ ALL PAGES CAREFULLY.

This notice informs a municipality of the actions -and
deadlines required to qualify for participation in negotiations
and arbitration concerning the proposed siting of all new. or
expanded solid or hazardous waste facilities in the state of
Wisconsin.

This standard notice shall be submitted with any written
requests for local approval by the applicant to the clerk of each
affected municipality and to the main public library in each
affected municipality. s. 289.22(1m) (2) and s. 289.32, Wis. Stats.

Who is the Waste Facility Siting Board?

) The Waste Facility Siting Board is an impartial body composed
of six members. These members include the secretaries, or their
formally appointed designees, of the Departments of Agriculture,
Trade and Consumer Protection; Commerce; and Transportation; and
two town elected officials and one . county elected official
appointed by the governor for three year terms. '

What does the Waste Facility Siting Board do?

The Waste Facility Sitifng Board administers the negotiation
and arbitratioh process for the siting of every solid and
hazardous waste facility in the state of Wisconsin.

Jefferson County Solid Waste Management Plan
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EXHIBIT 3 (cont.)

-2

The board's authority is created by law in Chapter 289,
Subchapter III, Wis. Stats. The intent of the law is to create
and maintain a comprehensive and effective policy of negotiation
and arbitration between an applicant for a waste facility license
and a local committee representing the affected municipalities.

Who is an Applicant?

An "applicant" is any person applying for a license or the
owner or operator of a facility. :

What is an Affected Municipality?

An affected municipality is any town, village, city, or
county:

(a) where any or all of the proposed waste site will be
located, or

(b) whose boundary is within 1500 feet of the facility
designated in the feasibility report for the disposal
of solid waste or the treatment, storage or disposal of
hazardous waste.

An applicant that is a municipality or is under contract with
a municipality for development of the site, is not considered an
affected municipality for purposes of negotiation.

What is an Additional Municipality?

An additional municipality is any town, city, wvillage, or
county which does not qualify as an affected municipality but is
included in the negotiation and arbitration process by written
agreement of the applicant and the participating affected
municipalities. )

How does the negotiation-arbitration process begin?

The process is initiated by the applicant. Before submitting
a feasibility report to the Department of Natural Resources (DNR),
the -applicant must submit by certified mail to the clerk of each
affected municipality a written request for specification of all
applicable local approvals. The municipality has 15 days to
respond.

What is a “local approval”?

The term  "local approval" is defined in s. 289.33(3)(d),
Stats. It essentially means any requirement, restriction,
condition, or prohibition imposed by a municipality on a waste
facility site by ordinance, resolution, or regulation.
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._.3_
The law gives special weight to ‘'"pre-existing local
approvals." Pre-existing local approvals are those that have been

in effect at least 15 months before the applicant submits to DNR
an initial site report or a feasibility report, whichever happens
first. A new or expanded waste facility is subject to pre-
existing local approvals unless specified as s inapplicable in a
negotiated agreement or an arbitration award. A new or expanded
waste facility is not subject to other local approvals unless
specified as applicable in a negotiated agreement.

If an Affected Municipality wants to negotiate with the applicant
concerning the site what is recquired?

There are three requirements.

First, an affected municipality must pass a siting resolution
within 60 days of receipt of the. applicant’s initial written
request for. local approvals. If this deadline is missed, a
municipality may not participate in negotiations. A copy of the
siting resolution must be sent to the board within 7 days of
passage. '

Each affected municipality that wishes to negotiate with the -

applicant about the proposed facility must pass a siting
resolution which shall state the following:

(1) the name and location of the municipality,

(2) the name and location of the applicant,

(3) the specific location of the proposed facility,
and

(4) the municipality's intent to negotiate and, if
necessary, arbitrate with the applicant concerning
the proposed facility.

Second, an affected municipality must appoint members to the
local committee within 60 days of receipt of the applicant’s
request for 1local approvals. Names and addresses of local
committee members must be sent to the Waste Facility Siting Board
within 7 days of appointment.

Each affected municipality that wishes to negotiate with the
applicant must appoint members to the local negotiating committee.
Each town, village, or city where all or part of the proposed
waste facility is to be located may appoint 4 members, or 2 more
than the total number of all other members, whichever number is
greater; no more than 2, however, may be elected officials or
municipal employees. Each county where all or any part of the
proposed waste facility will be located may appoint 2 members.
Every other town, village, city, or county within 1500 feet of the
proposed waste’ facility may appoint 1 member. Appointment of
members may be included in the siting resolution or in a separate
resolution.
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Third, each member appointed to the local committee must file
with the Waste Facility Siting Board a Statement of Economic
Interest within 15 days of appointment. A member who fails to
file a Statement of Economic Interest may not serve on the local
committee.

These forms are available at no cost from the Waste Facility
Siting Board.

What is required if an Additional Municipality wants to negotiate
with the applicant concerning the site?

There are four requirements.

First, an additional municipality must receive written
agreement of all parties to be added to the process.

Second, an additional municipality must pass a siting

. resolution within 30 days of the agreement between the parties to

allow participation by the additional municipality. A copy of the
siting resolution must be sent to the board within 7 days of
passage. ] :

The siting resolution must state the following:

(1) the name and location of the municipality,

(2) the name and location of the applicant,

(3) the specific location of the proposed
facility, and

(4) the municipality's intent to negotiate and,
if necessary, arbitrate with the applicant
concerning the proposed facility.

Third, an additional municipality must appoint one member to
the local committee within 60 days. The name and address of the
local committee member must be sent to the Waste Facility Siting
Board within 7 days of appointment.

Fourth, the appointed member to the local committee must file
with the Waste Facility Siting Board a Statement of Economic
Interest within 15 days of appointment. A member who fails to
file a Statement of Economic Interest may not serve on the local
committee. - :

These forms are available at no cost from the Waste Facility
Siting Board.
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When may negotiations begin?

Negotiations may begin at any time after notification by the
Waste Facility Siting Board. The board will send a notification
of participation to the applicant and the clerk of each
participating municipality within 5 days after the board receives
.copies of the resolutions and names and addresses of members
appointed to the local committee, or within 72 days after all
affected municipalities have received written request for local
approvals. This notice will identify the participating
municipalities, identify the names of the members of the local
committee, and inform the parties that negotiations may begin.

, If, for error or change in plans, the applicant must add any
other affected municipality following the board's notification of
participation, that affected municipality shall have the same
rights and obligations as outlined above. The board may issue an
order delaying negotiations until that affected municipality has
time to act. This procedure is outlined in s. 289.33(6) (c),
Stats.

Either the applicant or the local committee may initiate
negotiations. The time and place of negotiating sessions are
determined by agreement between the applicant and the local
committee. Negotiating sessions must be open to the public.

What issues can be negotiated?

Any subject may be negotiated except the need for the
facility and any proposal that . would make the applicant's
responsibilities less stringent than required by the Department of
Natural Resources. Either party may petition the board in writing
for a determination as to whether a proposal is negotiable. The
board will conduct a hearing and issue a binding decision in 14
days.

If a negotiated settlement is reached, what is required?

There are two requirements.

First, the agreement must be approved by all appropriate
bodies.

An appropriate body is the governing body of each town, city,
or village where all or a portion of the waste facility is to be
located. 'If the agreement is approved by all of the appropriate
bodies, the ' agreement is binding on all participating
municipalities.’
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EXHIBIT 3 (cont.)

Second, if the agreement is approved, the applicant shall
send a copy or notice of any negotiated agreement to the Waste
Facility Siting